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LETTER  I. 

I 

S  I  R, 

•  I 

YOUR  requeft  is  made  with  fo  exaft 
propriety,  that  it  needs  not  the  lead 
apology — indeed  as  my  opinion  of  the  fubjeft 
on  which  you  did  me  the  honor  to  confult 
me,  proves  to  be  different  from  the  general 
received  fentiments  of  the  legal  world,  I 
ought  to  thank  you  for  giving  me  the  oppor¬ 
tunity  of  explaining  myfelf  at  large*  as  hereby 

A  2  either 
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either  I  may  vindicate  my  own  judgment,  or 
the  fource  of  my  error  may  be  detected. 

The  prejudices  of  mankind  on  religious 
topics,  are  ever  deep-rooted,  and  difficult  to 
be  ffiaken,— they  are  handed  down  from  fa¬ 
ther  to  fon,  without  the  leaft  examination,— 
and  are  taken  for  the  molt  ferious  truths, 
when  they  cannot  Hand  the  fire  of  argument 
—hence  I  conceive  it  to  be,  that  the  very 
important  fubjedt  of  Marriage,  with  regard, 
to  thofe  perfonal  prohibitions  of  intercourfe 
between  the  fexes,  which  have  opprefied  fo 
many,  and  prevented  fo  much  happinefs,  has 
been  fo  little  difcufied,  and  remains  even  in 
thefe  enlightened  days,  burthened  with  the 
abfurdities  of  crafty  and  defigning  priefts,— 
and  Shocking  to  the  liberal  mind,  each  time 
it  is  reviewed— 

I  am  hereby  induced  to  think  that  a  candid 
reconfideration  of  the  matter  will  have  its 
ufe.— Should  the  attempt  to  reduce  matrimo¬ 
nial  prohibitions  to  the  ftandard  of  rational 
law  and  found  policy,  be  attended  with  fuc- 
cefs,  what  a  vaft  accumulation  of  happinefs 
would  enfue! —Should  the  attempt  be  frus¬ 
trated-— 
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trated — there  can  be  no  mifchief  derived  from 
making  it — 

Under  the  influence  of  thefe  fentiments  it 
was,  that  I  told  you,  I  could  fee  no  objection 
to  your  intended  application  to  the  legifla- 
4ure, — for  though  the  explaining  the  fubjedl 
would  be  attended  with  trouble,  yet  k  would 
be  attended  with  the  happy  circumftances  of 
refcuing  the  mind  of  man  from  the  illiberal 
abfurdities  of  papal  relidfs,— and  would  ad~ 
minifter  peace,  and  happinefs  to  numbers, 
whofe  natural  liberty  is  now  unwifely  re¬ 
trained,  and  who  therefore  were  entituled  to 
call  upon  the  legiflature,  for  relief,  at  the 
expence  of  any  trouble. — Indeed  I  went  fur¬ 
ther,  and  told  you,  that  if  the  legiflature 
fhould  not  interpofe,  that  my  fincere  opinion 
was,  that  the  temporal  courts  would  give 
relief  in  many  more  inftances  than  was  ge¬ 
nerally  fuppofed, — for  that  the  law,  when 
fairly  expounded,  was  by  no  means  fo  rigid 
as  it  has  been  reprefented,  on  a  partial  and 
prejudiced  view  of  it. 

To  vindicate  thefe  general  condufions,  l 
fhall  now  confider  the  fubjed  of  your  cafe, 
under  two  general  queftions, 

it  It 
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T.  Is  the  Marriage,  folemnized  between  a 
man  and  his  deceafed  wife’s  full  lifter  legally 
valid  and  unimpeachable  ? 

II.  Would  an  application  to  parliament  be 
proper,  to  explain  the  fubjedl  of  Marriage3 
and  relieve  it  from  the  intricacy  in  which  it 
has  been  long  involved  P 

This  fubjeft  is  not  the  mere  creature  of  po¬ 
licy  it  has  its  foundation  in  nature,'*— and 
the  law  of  nature  has  fixed  certain  limits,  as 
degrees,  within  which,  parties  fhould  not  in¬ 
termarry.— The  lhades  of  political  inftitutions 
have  much  obfeured  thefe  great  outlines  of 
nature,— but  ftill  in  the  difeuflion  of  the 
queftion,  it  will  be  proper  to  refort  to  thefe 
original  principles,  in  as  much,  as  they  are 
eternal,  and  decifive  unlefs  the  cleareft  de¬ 
clarations  of  pofitive  law  can  be  oppofed  to 
them* 

Having  deferibed  the  principles  of  natural 
law,  on  the  queftion  of  matrimonial  prohi¬ 
bitions,  I  fhall  pafs  on  to  a  confideration  of 
the  particular  cafe  before  me,  as  regulated 
under  the  Jewifh  and  Chriftiao  difpenfations*— 

from 
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from  whence  the  tranfition  will  be  with  advan¬ 
tage  to  the  pofitive  fyftem  of  our  own  country. 


i.  To  defcribe  the  principles  of  natural 
law,  applicable  to  the  queftion. 

The  fundamental  truth,  on  which  all  ra¬ 
tional  law  is  built,  from  whence  all  human 
rights  are  derived,  and  to  which  all  contro- 
verfies  refpedting  them  mud  be  referred,  is 
this 


Let  man  fo  conduft  himfelf,  as  to  fecure 
his  own  happinefs,  without  invading  the  pre- 
fent,  or  future  happinefs  of  another. 

It  is  impoflible  that  this  propofition  can  be 
difputed, — it  would  therefore  be  mifpending 
time,  to  demonftrate  it — it  carries  internal 
convidtion. 

While  the  mind  contemplates  this  theorem 
it  refolves,  that  all  perfons  whofe  marriages 
would  difturb  the  general  fyftem  of  happinefs 
calculated  by  nature,  and  which  would  level 
diftindtions,  or  confound  duties,  the  obfer- 
vance  of  which  promote  the  welfare  of  man, 
^re  forbidden  to  form  the  conjugal  union. 

Beyond 
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Beyond  fuch  degreed  it  follows  neceffary% 
that  any  two  perfons  of  the  fexes,  may  con¬ 
nect,  and  conftitute  the  happy  relation  of 
hufband  and  wife. 

\ 

To  inveftigate  thefe  relations*  wherein  two 
people  Handing  are  incompetent  to  marry,  it 
may  be  proper  to  confider  the  natural  Hate  of 
man,  as  to  the  feveral  relations  in  which  he 
Hands,  the  confequences  refulting  from  them, 
and  the  duties  attending  them,  the  obfer- 
vance  of  which  promotes  the  happinefs  of 
man,  and  the  departure  from  which  occ^fiona 
the  contrary. 


The  natural  relations  of  man  are,  parent 
and  child,  brother  and  fifter,  perfons  in  the 
various  degrees  of  conlanguinity  and  friend- 
Slip. 

The  relation  of  parent  and  child  is  the 
graveH  of  all,  and  the  in  oft  folemn  duties 
refult  from  it—  the  obfervance  of  which  lays 
the  foundation  of  human  happinefs, —and  the 
violation  of  which  begets  the  various  fpecies 
of  human  mifery. 


Parental 
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Parental  authority  and  filial  piety  promote 
the  nurture  and  education  of  the  child,  and 
the  heartfelt  joy  of  the  parent;— by  the  firft, 
the  intemperance  of  youth  is  juftly  reftrained, 
his  defective  inexperience  is  fupplied,  and  his 
excrefcent  warmth  moderated — by  the  latter 
the  cares  of  life  are  relieved,  and  the  bitter- 
nefs  of  old  age  fweetened  *, — and  as  the  child 
advances  in  life,  the  awful  diftance  at  which 
he  has  been  wifely  kept  diminifties,  and  this 
relation  is  mellowed  into  the  pureft,  and  moft 
endearing  friendfhip. 

Here  is  a  fource  of  human  happinefs  1— 
what  wretch  dare  difturb  it  !— 

But  once  admit  the  daughter  to  the  arms 
of  her  father,— let  the  fon  once  afeend  the 
mother’s  couch, — parental  authority  and  filial 
piety  will  be  confounded  and  loft  in  the  luxu¬ 
rious  warmth  of  conjugal  attra&ion. 

Nature  therefore  in  this  inftance  loudly  for¬ 
bids  the  banns, — her  fyftem  would  be  entirely 
difturbed,  her  laws  grofsly  violated,  were  the 
father  permitted  to  ftoop  fo  low,  or  the  fon 
allowed  to  prefumc  fo  high,  as  to  approach  to 

B  equality 


(  10  ) 

equality  with  his  daughter  or  his  mother—— 
To  preferve  the  happy  confequences  of  the  re¬ 
lation  the  diftin&ion  muft  not  be  levelled— 
even  in  a  fmgle  inltance. 

The  charities  of  brother  and  filter  are  an¬ 
other  fource  of  human  happinefs— the  perfons 
compofing  this  relation  are  concerned,  in 
comforting  the  common  parents,  in  promot¬ 
ing  the  peaceful  harmony  of  the  family,  and 
in  continual  a£ts  of  mutual  friendfhip  and  en¬ 
dearment—— 

i  \  -  • 

The  brother  is  bound  to  proteft  the  honor 
and  virtue  of  his  fiffer^—flie  on  her  part  to 
return  his  love,  by  every  inftance  of  affection¬ 
ate  regard— and  in  the  growth  of  virtuous 
females  all  human  happinefs  depends— 

Let  Hymen  light  Hhis  torch,— let  fenfual 
Love,  be  once  admitted,— every  houfe  will 
become  a  brothel,  and  the  rage  of  paflion 
will  repel  all  thole  charities,  the  obfervance 
of  which  Nature  has  preferibed,  as  a  fecurity 
of  general  happinefs,— Here  violence  would 
be  offered  to  the  law  of  Nature,— and  Reafon 
condemns  the  marriage. 


The 
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The  elder  kinfman,  immediately  connected 
with  the  parent — as  the  uncle  or  the  aunt,- — - 
are  entituled  to  particular  refpeCt  from  the 
nephew  or  the  niece- — —To  their  protection 
the  infant  child  may  be  configned  if  an  un¬ 
timely  death  take  off  the  parent.  They  are  often 
concerned  with  the  nurture  and  education  of  the 
child. — The  argument  againft  a  marriage  be¬ 
tween  the  parent  and  daughter,  in  fome  degree^ 
(though  not  fo  cogently)  applies  to  enjoin  the 
uncle  againft  a  marriage  with  his  niece,— -that 
due  refpedl  and  authority  may  always  be  p re¬ 
fer  ved  between  them,  and  that  the  anxious 
care  of  the  uncle  may  not  be  exchanged  for 
conjugal  attachment,  or  the  duty  of  the  niece 
fufpended  for  the  familiarity  of  the  wife— left 
hard  neceffity  ftiould  fometime  require  the 
uncle  to  aftume  the  father,  and  for  the  fake 
of  the  orphan  to  exercife  parental  authority. 

Beyond  this  relation,  I  know  of  no  re¬ 
ft  rain  t, — I  can  conceive  no  duty  fubfifting,  or 
any  relation,  the  good  effects  of  which  may 
not  be  heightened  by  a  more  intimate  union. 

The  particular  inftance  of  a  marriage  be¬ 
tween  a  man  and  his  deceafed  wife’s  filler, 

B  2 
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can  never  be  prefumed  to  be  unnatural,  or 
bad.-™- What  duty  can  be  confounded  ?= — What 
violence  offered  to  human  happinefs  Many 
conveniences  may  refult  from  it.—Experience 
teaches  us,  that  the  aunt,  however  kind  as 
fuch,  becomes  the  more  affectionate  mother 
in-law  the  fevere  lofs  of  the  hufband  is  in 
fome  degree  mitigated, — and  the  hope  of  her 
children  being  tenderly  bred,  comforts,  in 
the  moment  of  departure,  the  expiring  mo¬ 
ther. 

t  V''**  •*»  I  , 

This  relation  adds  to  the  mafs  of  human 

- 

happinefs— Nature  approves  and  encourages 
it*— natural  law  adds  its  fandion,  and  the 
feeling  heart  laments  the  rigour  of  fuch  pofi- 
tive  fyffem  as  forbids  the  union. 

The  principles  of  natural  juftice  feem  to  be 
decifive  in  your  favour— the  argument  I  have 
ufed  brings  convidion  to  my  mind — 5tis  per- 
fedly  fimple— it  receives,  as  agreeable  to  Na¬ 
ture*  thofe  rules,  which  enjoin  and  promote 
happinefs  •>—  it  rejeds  all  fuch  as  tend  to  create 
mifery,  or  to  difturb  the  comfort  and  felicity 
of  man,— and  by  this  mode  of  reafoning  all 
abftraded  truths  muff  be  collected. 

..  • .  v.:  -  -  •--  -  ■-  >*  *  •  -  w  <  -  * 
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I  have  purpofely  avoided  the  argument  urged 
by  many  naturalifts  againft  perfons  too  nearly 
connected  intermarrying,  drawn  froti)  the  dege¬ 
neracy  of  the  offspring  which  may  enfue  fuch 
marriage.— I  cannot  find  (though  I  think  it 
very  probable  to  be  fo)  that  hiftory  and  expe¬ 
rience  warrant  that  argument  in  the  inflance 
of  the  human  race,-^-though  all  fportfmen  will 
inform  us,  that  fuch  obfervation  prevails 
throughout  the  reft  of  the  animal  creation. — * 
If  it  prevails  with  us  alfo,  it  adds  force,  and 
corroborates  our  theory,  in  the  inftances  ot 
prohibitions— and  no  way  affefts  the  particu¬ 
lar  inflance  in  which  I  contend  for  the  re<fti~ 
tude  of  the  marriage.— I  chofe  therefore  to 
adopt  what  I  take  to  be  rigidly  certain,  and 
not  fpeculate  on  the  ground  of  probability. 

I  defire  too  that  you  will  remember,  I  have 
been  inveftigating  general  principles  of  ab- 
ftradted  law particular  exceptions  may  be 
oppofed  to  me,  in  particular  inftances ;  but 
all  true  philofophy  is  raifed  on  the  general 
ftate  of  things. 

But  now,  our  adverfaries  will  be  ready 
to  call  me  to  a  ftrid  account,— I  fhall  be 

•  told5 
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told,  what  fignify  thefe  abftrafted  reaion- 
ings — ' 

V 

'  t  ■'  ■  \  -  '  *■  ••  1 

The  law  of  God  fupravenes  your  con  cl  li¬ 
ft  ons. 


The  canon  laws  of  England  render  their 
operations  ineffe&uah 

j  / 

Pofitive  a£ts  of  parliament  contradict 
you,  and  authoritative  adjudications,  have 
fettled  the  laws  of  England  on  the  oilier 
fide;  fo  that  however  right  you  may  be  in 
prohibiting  fome  degrees  of  relation  the 
privilege  of  Marriage  yet  you  indulge  others, 
who  are  prohibited  by  the  above  authori¬ 
ties. 

But  if  I  have  been  fuccefsful  in  the  ar¬ 
gument  hitherto,  I  "am  confident  as  to  the 
reft, — — and  the  very  minute  examination 
which  I  will  give  to  each  of  thefe  heads  of 
objection,  will,  X  hope,  prove  that  the  law 
of  God  does  not  lupravene  my  conclu- 
fions,  nor  the  pofitive  fyfteni  of  Englifh 
prudence  flop  the  free  operation  of  natural 
juftice— 


This 
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*  '  ■  •  J  ,'i 

This  will  lead  me  into  fome  length  of  dif~ 
cuflion,  and  of  the  fecond  and  third  heads 
under  which  I  arranged  the  fubjeft*  and  for 
this,  I  fhall  beg  your  patience  till  the  enfuing 
poih 

<  r  *  * 

I  am.  &Co 

-  r  ^  *  i 

J.  A. 
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LETTER  It 


S  I  R, 


H  E  oftener  I  review  the  argument  of 


A  my  laft  letter,  the  better  founded  the 
conclufions  of  it  appear  to  be — neverthelefs? 
however  confidently  I  have  exprefTed  myfelf, 
I  hope  that  you  will  do  me  the  juftice  to  be¬ 
lieve  that  I  am  ever  ready  to  fubmit  my 
thoughts  to  the  correction  of  riper  underftand- 
ings- — With  this  apology  premiled  I  proceed  to 
confider  how  our  fubjed  (lands  affeded  by 
the  laws  of  England,  under  which  general 
defcription  I  include  the  divine  revealed  law— 
the  ecclefiafticai  canons— and  the  common 
law  of  the  land — 

The  divine  revealed  law  muft  be  derived 
from  the  Mofaical  and  Chriftian  difpenfations, 
and  not  from  the  particular  experience  of  in¬ 
dividuals  in  the  primitive  (late  of  the  worlds 
■when  the  paucity  of  mankind  might  warrant 
certain  inftances  of  con  dud,  which  cannot 


be 
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be  recommended,  or  even  juftified  in  a  later 
time. 

The  Mofaical  inftitutions  were  calculated 
for  the  government  of  a  nation,  and  the 
Chriftian  Morality  is  immutable  and  eternal; 
■ — from  thefe  fources  mankind  muft  trace  the 
divine  will — arid  when  thefe  guides  fail  them, 
their  own  natural  faculties  muft  direct  their 
wandering  fteps. 

To  thefe  fountains  I  have  reforted  to  dis¬ 
cover  the  divine  law  of  marriage,  but  after 
the  moft  impartial  and  diligent  enquiry,  I 
cannot  difcover  any  precife  degree  of  relation 
afcertained  by  Scripture,  as  the  limit  of  ma¬ 
trimonial  intercourfe.  —  I  am  in  this  place 
well  aware,  that  moft  readers  of  divinity  will 
refer  me  to  the  1 8th  chapter  of  Leviticus,  to 
fatisfy  my  doubts,  and  feem  amazed  that  it 
fhould  have  efcaped  me, 

% 

Indeed  it  is  a  prevailing  opinion,  and  has 
been  received  for  ages,  that  the  Levitical  law 
is  the  ftandard  of  legal  and  inceftuous  mar¬ 
riages  ;  but  from  my  earlieft  attention  to  this 
fubjecft,  I  ever  entertained  my  doubts  of  the 
folidity  of  that  opinion,  and  am  now  fully  con- 

C  vinced 
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Vinced  that  that  chapter  contains  no  prohi¬ 
bition  of  marriage,  but  leaves  the  fubjed  at 
larger — -Adultery  was  in  that  place  the  objed 
of  the  infpired  legiflator,  and  not  a  Angle  ex- 
preffion  throughout  the  whole  fedion  will 
warrant  the  application  of  thofe  rules  to  the 
fubjed  now  under  confideration. 

The  occafion  of  my  early  doubt  was  this— - 
If  the  law  of  marriage  is  the  objed  of  the 
18th  chapter  of  Leviticus,  how  can  the  j6th 
verfe  of  it  be  reconciled  with  the  5th  and  fub- 
fequent  verfes  of  the  25th  chapter  of  Deu¬ 
teronomy  ? — By  the  former,  the  marriage  of 
a  man  with  the  widow  of  his  late  brother, 
would  be  prohibited- — by  the  latter,  the  fame 
match  is  ftriclly  enjoined. —Divines  endea¬ 
voured  to  reconcile  the  feeming  contradidion 
by  laying— that  the  latter  command  was,  an 
indulgence,  favourably  granted  to  prefer  ve  the 
brother's  line but  how  (hocking  and  mon- 
llroiis  does  fuch  argument  appear,  if  we 
are  to  confider  the  law  of  the  18th  of  Le¬ 
viticus  as  the  eternal  lav/  of  God— if  we  are 
to  confider  the  intercourfe  of  thefe  parties  as 
eflentially  wicked,  and  abftradedly  immoral ! 
What,  fhall  the  trifling  accident  of  a  brothers 
death  without  iffue,  induce,  the  wife  Creator 

of 
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of  the  world  to  difpenfe  with  moral  law,  and 
tolerate  impurity  ?  —  My  ideas  of  the  God 
whom  I  adore,  forbid  me  to  receive  with  pa¬ 
tience  fuch  argument. 

O 

/ 

At  length,  a  work  entituled  “  The  Cafe  of 
<c  Marriages  between  near  Kindred  -particularly 
C{  confideredf  fell  into  my  hands— I  admired 
the  book,  and  found  great  fatisfadtion  in  the 
perufal  of  moil  parts  of  it  *,  but  being  entirely 
ignorant  of  the  Eaflern  languages,  1  applied 
to  an  eminent  and  learned  divine,  and  through 
his  means  procured  the  interpretation  of  the 
text  of  Leviticus  from  one  whofe  maflerly 
acquaintance  with  the  Hebrew  languages  is 
known  and  revered  in  every  learned  fociety.* — • 
I  will  leave  you  to  judge  what  were  my  feel¬ 
ings,  when  I  found  a  gentleman  of  fuch  diftin- 
guifhed  abilities  referring  me  to  the  above 
pamphlet,  as  being  the  mod  correct  and  ac¬ 
curate  comment  on  that  chapter  to  be  any 
where  found. — I  could  here  with  the  greateft 
pleafure  refer  you  to  that  book,  but,  for  your 
convenience,  I  will  infert  the  fubftance  of  his 
interpretation. 

The  term  which  has  occafioned  the  mi  (take, 
is,  the  rather  indelicate  one  of  “  Thou  Jhalt 
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not  uncover  the  nakednefs”  &c.— This  term 
the  learned  author  of  the  work  above  cited* 
obferves,  is  never  ufed  throughout  Scripture 
to  fignify  marriage ,  but  the  contrary  expreflion 
is  always  ufed  in  the  cafe  of  marriage™  viz. 
fpre ading  a  froirt  over  a  woman ,  and  covering 
the  nakednefs.—Hz  elucidates  this  by  many 
inffances  in  the  holy  fcriptures,  and  from 
thence  concludes,  that  uncovering  the  naked- 
-•'-.fs  mud  mean,  wanton  and  luxurious  inter- 
enur  e  >  but  the  purity  of  conjugal  relation 
is  alone  to  be  expreffed  by  the  figurative  ex¬ 
preflion  of  covering  the  nakednefs  j— and  he 
authorifes  thefe  conclufions  by  many  citations 
from  Dr.  Hammond,  Mr.  Poole,  and  other 
learned  commentators. 

The  1 8th  chapter  of  Leviticus  I  receive 
now  as  the  law  of  adultery,  and  feeing  it  in 
that  light,  all  difficulty  is  removed,  the  feri- 
ous  mind  is  freed  from  the  paroxyfm  of  pain, 
which  it  differs,  in  hearing  an  attempt  made  to 
reconcile  the  Teeming  contradiction  by  fuppo- 
fing  God  the  author  of  evil. —And  the  text 
of  the  25th  chapter  of  Deuteronomy  Hands 
an  unimpeachable  authority  to  prove  the  fane- 
tity  of  a  marriage  fclemnized  between  a  man 

4  ,  „  ^ 

and  his  late  brother’s  widow. 
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I  {hall  here  fpend  a  little  time  in  difcufling 
fomewhat  particularly  the  cafe  put  in  Deu¬ 
teronomy,  for  a  reafon  which  will  appear  in 
good  time, 

I  hold  this  text  to  be  a  decifive  author 
rity  to  fhew  the  validity  of  a  marriage  folem- 
nized  between  two  perfons  {landing  in  the  de¬ 
gree  of  brother  and  fitter  in  law  * — if  there  be 
no  ifiue  of  the  firtt  marriage,  this  contrad 
is  exprefsly  commanded  and  I  hold  the  ar¬ 
gument  to  be  found,  that  is  derived  from 
hence  to  prove,  that  if  there  be  ittlie,  it  is 
ftill  lawful ,  though  not  commanded .—I  agree 
that  the  letter  of  the  authority  does  not  war¬ 
rant  this  idea,  but  I  contend,  that  the  princi¬ 
ple  of  it  does. 

What  difference  can  the  circumftance  of 
children  make?— What  impurity  can  be  occa- 
fioned  by  the  exiftence  of  a  third  perfon  ?— 
Keafon  can  point  out  none! — there  being  chil¬ 
dren  may  be  a  ground  for  with-holding  the  po- 
fitive  command,  but  cannot  weigh  a  feather 
$n  the  fcale  of  juftice  to  induce  an  opinion, 
fhat  the  match  would  be  irapure~~for  cohabi¬ 
tation 
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iatwn  and  copulation ,  make  no  difference  in  the 
cafe,  they  are  not  mentioned  as  terms  in  the 
general  order, — If  therefore  every  degree  of 
intimacy  may  have  paffed,  if  there  may  have 
been  children  who  happen  to  die  before  their 
father,  and  yet  the  marriage  be  good,- — why 
can  the  circumftance  of  thole  children  fur- 
viving  their  father  create  a  difference  ?— In 
my  apprehenfion  it  is  impoffible  there  can  be 
any  l 

I  draw  therefore  my  general  conclufions 
with  confidence,  and  venture  to  affert,  that 
the  divine  revealed  law,  warrants  the  inter¬ 
marriage  of  any  two  people  Handing  in  the 
degree  of  brother  and  fiiler-in-law. 

As  a  corollary  it  follows,  that  the  marriage 
of  one  with  his  late  wife’s  filter,  is  valid- — for 
they  are  in  the  fame  relation,  and  no  objection 
can  be  urged  to  one,  which  cannot  be  diredted 
to  the  other  ; — and  it  is  an  eternal  truth,  that, 
where  all  circumftances  exadtly  concur,  there 
muff  be  the  fame  meafure  of  right  and  wrong. 

But  here  X  fhall  be  oppofed  by  two  or  three 
texts  of  Scripture,  derived  from  the  Chriftian 

doftrine 
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doCtfine  : — they  are  worthy  my  confideration, 
though  the  force  of  them  will  be  eafily  re¬ 
pelled. —  (I  entirely  pafs  by  the  arguments 
which  are  produced  againft  tliefe  near  affinite 
connections,  founded  on  the  idea  of  a  man 
and  woman  being  one  flcjh  in  marriage ;  this  is 
merely  figurative  and  political,  and  fuch  ob¬ 
jection  muft  be  anticipated  by  what  I  have 
already  written,  if  I  have  been  fuccefsful. ) 

The  firft  of  the  paffages  in  the  New  Tefta- 
ment  is  in  the  14th  chapter  of  St.  Matthew’s 
Gofpel,  verfes  3.  and  4.  wherein  St.  John  the 
Baptift  is  reported  to  fay  unto  King  Herod, 
6C  It  is  not  lawful  for  thee  to  have  Herodias^ 

thy  brother’s  wife.” 

The  fecond  is  in  the  ift  of  St.  Paul’s 
Epiitles  to  the  Corinthians. 

As  to  the  latter  of  thefe  I  fhall  leave  every 
man  in  full  poffeffion  of  it,  without  any  re¬ 
mark  of  mine. 

The  former  can  afford  no  ferious  objection, 
when  it  is  recolleCted  that  Philip,  the  brother 
of  King  Herod,  was  alive  at  the  time — when 
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the  infamous  tyrant  glutted  his  lull,  in  thtf 
rank  ftew  of  adultery- — and  this  too  at  a  time* 
when  his  own  wife  was  yet  alive* 

St.  John  does  not  therefore  allude  to  mar¬ 
riage — »he  condemns  adultery-,'*- how  can  that 
apply  to  the  matter  before  us? 

But  now  let  us  remember,  that  the  text  of 
Deuteronomy  is  impliedly  confirmed  by  the 
firft  authority— by  no  lefs  authority  than  that 
of  the  founder  of  our  religion— of  Chrift 
himfelf— — The  fubject  of  marriage  between 
a  brother  and  fiiter-indaw  is  propofed  to  him, 
—he  no  wife  objects  to  it  and  though  he  does 
not  exprefsly  fay  it  is  lawful,  yet  from  the 
text  it  is  clear,  that  he  by  no  means  difap- 
proves  it.* 

I  know  of  no  objection  therefore  to  the 
legality  of  a  marriage  fuch  as  we  are  treating 
of,  that  can  be  adduced  from  the  divine  re¬ 
vealed  law. 

What  pofitive  conftitutions  the  Jewifh  na¬ 
tion  had,  in  regulation  of  this  fubjed,  I  do 

not 
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not  enquire ;  they  are  no  more  obligatoty  in 
this  country,  than  the  edidls  of  the  Mogul, 
or  the  decrees  of  a  Roman  Praetor. 

It  will  now  be  afked,  if  this  reafoning  be 
well-bottomed,  how  came  thefe  miftakes — 
from  whence  fhould  it  arife  that  the  laws  of 
Mofes  fhould  be  fo  wretchedly  underflood, 
and  Chriflianity  adopt  the  miftake,  and  fuffer 

it  to  prevail  fo  long - 5Tis  impoflible  for  me 

to  account  for  this — happy,  if  I  have  been 
enabled  to  draw  juft  conclufions,  I  fhall  not 
fpeculate  on  the  origin  of  abfurdity. — Yet,  it 
may  be  as  well  obferved,  that  the  later  Ra~ 
binical  writers  were  known  to  be  moft  com¬ 
pletely  ignorant  of  their  own  laws, — and  the 
lucrative  do&rines  of  difpenfation  early  induced 
the  church  of  Rome  to  catch  at  every  feeming 
prohibition,  for  the  purpofes  of  aggrandizing 
its  own  wealth,  and  extending  its  accurfed 
domain. 
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n  O  thofe  c auies,  with  a  recital  of  which 


my  lail  letter  concluded,  we  mull  ori¬ 


ginally  attribute  the  lamentable  corruption  of 
the  fimplicity  of  Nature  and  of  Revelation. 
But  afterwards,— the  ruin  of  the  Roman  em¬ 
pire, —the  abjeCt  flavery  of  one,  and  the 
rude  barbarity  of  the  other  parts  of  the  world 
“the  convulfions  throughout  Europe,  and  the 
eonfequent  growth  of  papal  authority,  pro¬ 
duced  a  new  fyftem  of  jurilprudence,  gene¬ 
rally  ftiled  the  Canon  Law ,  compofed  of  ex- 
pofitions  of  Scripture  accommodated  to  the 
particular  interefts  of  defigning  churchmen 
—abounding  with  impofitions  illiberally 
lliackling  the  human  mind  —  averting  the 
infallibility  of  him  whole  will  iandtified 
thefe  enormities,  —  and  attended  with  the 
moft  infolent  exercife  of  power,  in  the  form 
of  bulls,  decrees,,  interdicts,  licences,  and 
difpenfations. 
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In  days  of  fuch  fuperftition  you  will  not 
wonder  that  the  liberal  dodrines  of  rational 
law  fhould  be  overwhelmed  by  a  mafs  of  mon- 
ftrous  abfurdity, — that  the  purity  of  marriage 
fhoula  be  impioufly  polluted. 

I  feel  much  pleafure  in  the  thought,  that 
his  not  neceffary,  and  would  be  improper  to 
purfue  this  fubjed  particularly— the  objed  of 
our  enquiry  being  the  legal  degrees  of  mar- 
riage,  as  now  eflablifhed  by  the  laws  of  Eng¬ 
land  ;  and  of  courle  the  whole  of  the  Canon 
law ,  which  can  affed  the  argument,  mu  ft  be 
that  part  of  it,  which  is  now  of  force  in  this 
realm. 

I  fhall  therefore  ftate,  and  that  in  few 
words,  of  what  general  authority  the  Canon 
law  is  in  England, — and  then  examine  the 
legal  degrees  of  marriage  under  that  autho¬ 
rity. 

The  whole  body  of  the  Canon  law,  by  long 
ul age,  and  under  the  fandion  of  the  Pope5s 
fpiritual  dominion,  was  certainly  of  obliga¬ 
tory  force  in  England,  prior  to  the  time  of 
the  Reformation — but  the  extreme  hardfliip, 
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and  abfurdity  of  it,  joined  to  the  fpirit  which 
prevailed  at  the  time,  happily  produced  the 
ftatute  of  25  Hen.  VIII.  c.  19.  which  is  the 
ftandard  to  which  every  Canon  mu  ft  be  re¬ 
ferred  for  the  determination  of  its  authority 
— for  though  that  ftatute  expired,  was  revived, 
continued  and  repealed  feveral  times  during 
the  remainder  of  that  Prince’s  reign,  and  the 
fubfequent  reigns  of  his  fon  Edward,  and 
daughter  Mary,  yet  it  was  finally  eftablifhed 
by  a  ftatute  patted  in  the  firft  year  of  Queen 
Elizabeth ;™To  that  ftatute,  therefore,  I  fay 
we  mu  ft  refort,  to  fix  the  ftandard  of  canonical 
authority. 

The  fubftance  of  it  is  this 

After  a  recital  of  the  many  inconveniences 
which  had  enfued  the  free  operation  of  the 
body  of  Canon  iaw,Tt  empowers  the  Crown 
to  appoint  a  'commiffion,  to  re-co nfider  the 
code,  and  to  adopt  or  rejedt  fuch  parts  as  may 
appear  proper  to  be  fo  received  or  rejected,  as 
being  confiftent  with  the  laws  and  conftitu- 
tion  of  this  country, — and  which  code  ib  com¬ 
piled  by  thefe  Commifiioners,  is  to  be  referred 
to  the  Crown  for  its  authoritative .  fandtion,* 

and 
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and  having  received  it,  is  to  be  of  force  as 
the  Canon  law  of  England . 

The  ftatute  then  provides,  that  u  -until 
4C  fuch  review  of  the  Canons  at  large  fhall  be 
“  taken,  luch  of  them  already  made ,  which 
“  will  not  be  contrariant  or  repugnant  to  the 
4 6  laws  and  ftatutes,  and  cuftoms  of  this 
realm,  nor  to  the  damage  or  hurt  of  the 
“  King’s  prerogative  royal,  fhall  now  be  (till 
ufed  and  executed.”  The  multiplicity  of 
affairs  which  engaged  the  attention  of  King 
Henry  Vlllth’s  later  days,  will  account  for 
this  work  having  never  been  fet  on  foot  during 
his  time; — it  was  begun,  and  the  reformation 
of  the  code  completed  juft  before  the  death  of 
the  excellent  young  King,  his  fuccelfor,  whofe 
untimely  end  deprived  it  of  the  royal  confir¬ 
mation,  and  therefore  takes  off  the  authority 
of  the  work  entituled,  “  Reformatio  Legum 
iC  E c  cleft afti carund ’ . — Queen  Mary,  on  her  mar¬ 
riage  with  Philip,  became  an  impious  bigot 
to  the  church  of  Rome,  and  of  courfe  ftopt 
all  progrefs  in  the  bufinefs ;  and  her  fuccefior 
had,  like  her  father  Henry  VIII.  too  many 
obje&s  of  her  attention,  to  beftow  any  part 
of  it  on  the  correftion  of  ecclefiaftical  law— » 

though 
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though  her  firft  ftep  in  government  was  to 
re-found  the  principles  of  all  reformation  by  a 
repeal  of  Queen  Mary’s  laws,  and  a  revival 
of  thole  which  had  been  pointed  againft  the 
papal  tyranny . 

The  enquiry  therefore,  in  every  ecclefiaflical 
fubjedt  mull  be,  whether  the  Canon  affedt  the 
royal  prerogative,  or  be  repugnant  to  the  laws 
and  ftatutes  of  the  realm  ?— And  whether  it 
be  an  antient  canon,  anterior  to  the  palling 
the  adt  of  25  Hen.  VIII.— By  fuch  affedtion 
the  validity  of  the  canon  muft  be  decided-— 
for  it  is  now  certain,  (and  I  fpeak  it  with  the 
greater  degree  of  confidence,  becaufe  fuch  is 
the  judicial  opinion  of  that  confummate  law¬ 
yer  the  late  Lord  Hardwicke)  that  no  canon, 
fince  the  reformation,  can  bind  the  nation  at 
large,  without  the  authority  of  parliament, — - 
and  I  believe  there  are  no  legijlative  a£fs  fince 
that  period  which  operate  to  give  force  to  any 
lingle  ecclefiaftical  rule. 

The  above  opinion  is  judicially  propofed  by 
his  Lordfhip  in  the  celebrated  decifion  be¬ 
tween  Middleton  and  Crofts ,  which  I  fhal!  take 
occafion  to  flate  in  due  time,%  very  partial- 
euiariy,  becaufe  much  argument  will  be  de¬ 
rived 
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rived  from  that  authority,  to  evince  the  truth 
of  my  prefent  conclufions. 

I  proceed,  therefore,  to  confider  the  adts 
of  parliament  which  have  paifed,  and  are  now 
in  force,  to  limit,  or  declare  the  degrees  of 
matrimonial  prohibition, — and  thefe  are  32 
Hen.  VIII.  c.  38.  and  1  Queen  Mary,  feff. 

2.  c.  1.* - The  latter  of  thefe  will  require 

a  very  attentive  confideration — the  fubftance 
of  the  former  may  be  thus  ftated — u  Every 
<c  marriage  confummated  by  carnal  know- 
“  ledge  and  iffue,  folemnized  between  perfons 
“  not  prohibited  by  God’s  law ,  fhall  be  in- 
“  diffoluble,  and  no  prohibition  fhall  operate 
cc  (God’s  law  except)  to  impeach  any  marriage 
without  the  Levitical  degrees.” 

By  this  a£t,  moft  clearly  the  degrees  of 
proximity  fpecified  in  the  18th  chapter  of  Le¬ 
viticus* 

* 

9 

*  The  author  is  aware  of  two  other  a&s  of  parlia¬ 
ment,  on  the  fubjedt  of  marriage,  paifed  in  the  time  of 
KingHenry  VIII.  viz.  25  Hen.  VIII.— 28  Hen.  VIII. 
but  he  apprehends  both  of  them  to  have  been  necelfarily 
repealed  by  32  Hen.  VIII.  which  was  intended  by  the 
legillature  of  thofe  days  to  contain  the  limits  of  l£gal 
matrimony. 
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viticus,  are  afcertained  as  the  legal  degrees  of 
marriage  in  the  divine  law,  and  on  that  idea, 
the  table  hung  up  in  churches,  and  the  99th 
canon  in  1603,  were  calculated* 

If,  therefore,  there  were  no  other  folemn 
aft  of  legiflation  in  the  way,  I  mult  in  this 
place  have  fubmitted  to  the  force  of  the  pofi~ 
tive  law,  and  have  acceded  to  the  propriety 
of  that  table,  which  I  (hall  now  controvert,  on 
the  authority  of  the  next  aft  of  parliament, 
which  I  will  ftate  with  many  obfervations. 

t  '  v  . 

1  ft.  For  thepurpofes  of  fhewing  the  full  extent 
of  the  fame,  the  ground  on  which  it  proceeds, 
and  the  effeft  which  it  necefiarilv  has  on  the 
fubjeft  of  my  letter and  2dly,  becaufe  a 
want  of  attention  to  it  has  produced  the  error 
(if  I  may  be  allowed  to  fay  fo)  into  which  fa 
many  feem  to  have-Jfallen  indeed  fo  little 
have  lawyers  and  civilians  thought  of  this  aft, 
that  I  do  not  find  it  printed  in  any  colleftion 
of  the  ftatutes  to  which  I  have  referred,  ex¬ 
cept  the  laft,  by  Mr.  Pickering,  though  it  is 

recognized 

:Kr  This  a£l  may  be  feen  in  the  Appendix  to  Picker¬ 
ing’s  Edition  of  the  Statutes,  1  Mary,  feffions  2*  c, 
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recognized  as  ftill  continuing  unrepealed ,  by  Dr. 
Gibfon-f  and  Mr*  Cay.J 

The  ad  palled  the  legiflature  for  the  pur- 
pofe  of  declaring  the  marriage  of  King  Henry 
VIII.  with  his  firft  Queen,  Catherine ,  the  wu 
dow  of  his  brother  Arthur ,  to  be  agreeable  to 
the  divine  revealed  law,  and  perfectly  confo- 
nant  to  Scripture. — It  fets  out  with  an  auk- 
ward  kind  of  rhapfody  on  the  nature  of  truth, 
and  then  recites.  That  the  parliament  per¬ 
fectly  underltanding  the  very  truth  of  the  ftate 
of  matrimony ,  between  the  two  molt  excellent 
Princes  King  Henry  VIII.  and  Queen  Ca¬ 
therine,  and  the  feveral  tranfaCtions  of  the 
divorce  of  them,  (which  the  a£t  defcribes  to 
be  through  the  wicked  intrigues  of  Cranmer 
and  others)  proceeding  from  the  mif under- 
ftanding  of  Scripture  y — and  further,  that  the 
fame  marriage  in  very  deed  not  being  prohibited  by 
the  law  of  God ,  could  not  by  any  reafon  or  equity 
in  this  cafe  be  fo  fpotted, > — and  confidering,  that 
the  faid  marriage  had  its  beginning  of  God>  and 
was  and  is  to  be  taken  for  a  moft  true ,  juft  and 
lawful  marriage ,  and  to  all  refpecls  a  fincere  and 
perfeft  one ,  nor  could  ought ,  by  any  man's 

E  power , 

f  See  Codex,  vol.  I.  p.  495. 
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power  t  authority  or  jurifdibiim ,  he  dijfolved , 
broken ,  or  fepar at ed,  &c.  therefore  it  is  enact¬ 
ed,  that  the  marriage  had  and  folemnized  be¬ 
tween  Henry  VIII,  and  fifteen  Catherine  Jhall  be 
definitively,  deerly  and  abfolutely  declared ,  deemed 
and  adjudged  to  be,  and  ft  and  with  Golds  law 
and  his  moft  holy  word ,  and  to  be  accepted ,  re¬ 
puted^  and  taken  of  good  effect,  and  validity ,  to 
all  intent 3  and  purge  fes . 

On  this  ad  of  parliament  the  following 
©bfer  various  occur:— 

ift.  It  is  a  folemn,  public,  notorious,  le- 
gifiative  declaration ,  of  the  purity  of  a  mar¬ 
riage  folemnized  between  a  man  and  his  own 
brother’s  widow; 

This  obfervation  will  relieve  it  from  the 
pcfiible  objedion  of  being  a  confirmation  of  a 
particular  marriage^  through  the  medium  of 
legifl  ative  omnipotence . 

sdly,  The  whole  tenor  of  the  ad  Ihews, 
that  the  legiflature  proceeded  on  the  ground  of 
the  marriage  being  perfedly  righteous  in  the 
eyes  of  God,  and  agreeable  to  the  divine  re¬ 
vealed  law. 


This 
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This  obfervation  appears  to  me ,  to  antici¬ 
pate  any  obje&ion  which  may  be  made  againil 
the  prefent  obligation  of  the  a£l,  on  the  idea 
of  the  marriage  being  folemnized  under  the 
fan 61  ion  of  the  papal  licence . 

No  fuch  idea  can  be  derived  from  the  mofi 
rigid  conftrudtion— but  the  contrary  is  evinced 
in  every  cJaufe  of  it;— for  if  it  proceeded  on 
the  opinion  of  King  Henry’s  marriage  with 
Queen  Catherine  being  made  lawful  by  the 
impudent  usurpation  of  the  See  of  Rome, — it 
fhould  impliedly  admit,  the  thing  to  he  con¬ 
trary  to  God's  law ,  which,  in  that  inftance,  had 
been  difpenfed  with  by  his  Holinefs — but  it 
exprefsiy  declares  it  to  be  agreeable  to  God's 
law  and  his  mo  ft  holy  word,— and  therefore,  in 
my  underftanding,  obviates  the  force  of  the 
objedlion. 

I  wilh  to  infill  on  this  obfervation,  the  more 
becaufe  a  candid  and  learned  friend  llarted  the 
above  objedtion  in  converfation,  and  it  might 
therefore  have  occurred  to  others;— indeed  if  it 
could  prevail,  there  would  at  once  be  an  end  of 
my  argument  derived  from  the  authority  of  the 

E  2  adl3 
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adt,  becaufe  that  which  has  been  legitimated  on 
the  foundation  of  papal  abfurdity ,  limit  now 
be  no  longer  received  as  lawful,  fince  fuch 
abfurdity  has  been  happily  exploded  by  the 
higheft  authority,  in  a  fubfequent  time. 

This  obfervation  further  anticipates  any  pojji^ 
Me  objection  arifing  from  a  fuppofition  of  the 
marriage  between  Prince  Arthur,  the  brother 
of  King  Henry  VIII.  with  Queen  Catherine,  not 
being  confummated — becaufe  copulation^  and  co~ 
habitation ,  were  found  to  be  no  conditional 
terms  in  the  divine  revealed  law,  on  which  the 
marriage  of  a  man  with  a  brother’s  widow 
was  allowed; — the  a6t  therefore  proceeding  on 
the  divine  law,  could  not  adopt  fuch  circum- 
ftance,  as  the  term  of  legality — nor  are  we  to 
adopt  it  for  the  legiflature  (it  not  appearing  on 
the  face  of  their  adtV—who  profefs  to  obey 
that  law,  which  does  not  make  the  diftindtion 
fuppofed, 

Befides,  the  circumilance  of  confummation  is. 
made  doubtful  in  hiftory,— to  me  jt  Ihould  feeni 
certain  -the  Prince  was  turned  of  fix  teen,—* 
his  wife  full  eighteen  years  of  age. 


3dly?  This 
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gdly,  This  ad  of  parliament  is  fubfequent 
to,  and  explanatory  of  the  32d  Henry  VIII. 
whereby  many  difficulties  under  that  ftatute 
are  removed. 

This  obfervation  goes  a  great  way,  and  will 
bring  me  to  a  more  particular  difcuffion  of  the 
ftatute  of  King  Henry  VIII.  which  I  pur- 
pofely  referved  for  this  place,  that  in  the 
courfe  of  my  reafoning  on  this  head  I  might 
obviate  certain  objedions,  which  I  have  rea~ 
fon  to  fuppofe  will  be  fet  up  in  argument 
againft  the  prefent  obligation  of  the  ftatute  of 
ift  Mary. 

I  have  already  dated  the  ftatute  of  Henry 
VIII.  fubftantially. — The  fpirit  and  policy  of 
that  ad  was  certainly  to  reduce  the  law  of 
marriage  to  the  juft  regulation  of  divine  and 
natural  law,  in  oppofition  to  the  enormities 
which  occurred,  whilft  it  was  fubjed  to  eccle- 
fiaftical  feverity. 

This  is  moft  evident  from  every  expreffion 
in  the  courfe  of  the  ad.— All  perfons  are  de¬ 
clared  by  it  competent  to  intermarry,  who  are 
competent  thereto  by  God's  law * 


\ 


At 


At  the  time  this  a£l  palled,  the  degrees  of  re¬ 
lation,  as  fpeciiied  in  the  18th  chapter  of  Le^ 
viticus,  were  conceived  to  he,  by  the  law  of 
God ,  the  legal  degrees  of  marriage;  and  there¬ 
fore  all  marriages,  without  thofe  degrees,  are 
declared  to  be  exempt  from  any  fpiritual  pro¬ 
hibition. 

«  .-N  '  >' 

it 

I  contend  that  the  fentence,  wherein  the  Lc~ 
vitical  degrees  are  mentioned,  proceeds  upon 
the  idea  of  thofe  degrees  being,  by  divine  law% 
the  legal  degrees  of  marriage,  and  are  adopted 
by  the  legislature,  as  illujlrations  of  the  law  of 
God,  and  not  made  the  limit  of  legal  marriage 
by  the  political  laws  of  England. 

If  the  contrary  be  true,  we  arrive  at  this 
flrange  eonclufion,  viz.  The  aft  declares  all 
perfons  to  be  competent  to  marry,  but  thole 
who  are  prohibited  by  God's  law\— and  yet, 
(fuppofing  the  Levitical,  not  to  be  the  divine 
law)  allows  a  marriage  to  be  impeached,  which 
by  God’s  law  may  be  good. — I  have  noticed  the 
evident  abfurdity  of  this  eonclufion  becaufe  the 
eonclufion  itfelf  has  been  ierioufly  adopted  by 
Sir  John  Vaughan,*  in  the  cafe  of  Hill  and  Good, , 
and  for  the  purpole  of  meeting  an  objection 
more  fecurely  which  may  occur  hereafter. 

This 


*  Vaughan’s  Reports,  321. 
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This  exprefiion  too,  the  Levitt  cal  degrees , 
is  a  general  one ; — it  is  adopted  as  the  general 
law  of  marriage,  and  therefore  may  have  jtar- 
ticular  exceptions, — If  therefore  any  inftance  can 
be  put,  wherein  it  may  appear  that  a  marriage, 
though  within  thofe  degrees,  be  neverthelefs 
divinely  legal, — I  hold  that  fuch  marriage 
would  be  protected  by  the  3 2d  Henry  VIII. 
againft  any  ecclefiaftical  prohibition.  — -The 
argument  which  leads  to  this  conclufion,  is  too 
evident  to  require  it  being  exprefsly  pro- 
pofed. 

Many  lawyers,  and  thofe  to  whofe  better 
judgment  and  more  enlarged  experience  I 
bow  with  humble  deference,  feem  to  have 
fallen  into  curious  reafoning  for  want  of  at¬ 
tending  to  this  conftruflion  of  King  Henry’s 
law. 

Sir  John  Vaughan,  in  the  cafe  of  Hill  and 
Good ,  above  cited,  puts  many  inftances  of 
marriages,  within  the  Levitical  degrees,  which 
are  clearly  found  to  be  agreeable  to  the  divine 
law, — and  evinced  to  be  fo,  by  the  regular 
practice  of  the  Jews,  and  the  authority  of  the 

early 
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early  Rabmical  writers,* — which  he  allows  to 
be  lawful  marriages ,  though  liable  to  eCcIefiaiti- 
cal  impeachment.—Strange  reafoning  this!™ 
Can  the  a£t  legitimate  that  which  it  lays  open 
1*6  impeachment  ? — Impoffible! 

My  beft  confideration  of  this  argument 

draws  me  to  this  conftru&ion  of  the  ftatute 

-  / 

Every  marriage,  which  by  God’s  law  is  va¬ 
lid,  fhall  be  fo,  in  England. — -To  the  divine 
revealed  law  we  muft  refer,  to  determine  it; 
and  the  Levitical  law,  becaufe  it  is  conceived 
to  be  the  divine  law  of  marriage ,  is  adopted  to 
illujlrate  that  law  by  the  legidature. 

If,  therefore,  you  now  turn  your  thoughts 
to  the  ftatute  of  Queen  Mary,  you  will  find 
it  an  expofition  of  the  la\v  of  marriage,  fub- 
fequent  to  the  3  2d  Henry  VIIL  and  a  folemn 
legiflative  declaration,  of  the  purity  of  a 
inarriage,  between  a  man  and  his  brother’s 

widow 

*  From  thefe  fources  the  author  conceives,  a  praSfical 
expofition  of  the  iSth  chapter  of  Leviticus  'may  be  de¬ 
rived — for  if  the  regular  practice  of  the  jews  contradict 
the  popular  conftrudtion  of  that  chapter,  the  conclufion  is 
c&ident,  that  fuch  could  not  contain  the  law  of  marriage. 
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widow  by  the  law  of  God. — In  my  mind  it 
naturally  follows,  that  all  marriages  m  that 
degree,  (or  in  a  remoter  a  fortiori)  are  legally 
valid, — and  the  laws  of  England  appear  to  be 
perfectly  concurrent  with  divine  inflitution  and 
natural  juftice. 

I  have  infilled  on  this  argument  to  fo  great 
length,  that  I  might  with  more  fecurity  meet 
an  objedlion,  which,  on  firil  view  appears  for¬ 
midable  ;  and  which  I  will  flate  candidly,  and 
fubmit  my  anfwer  to  it. 

The  flatute  of  i  Mary,  refers  to  a  mar* 
riage  folemnized  anterior  to  the  flatute  of  32 
Henry  VIII.  and  declares  it  to  be  pure  in  the 

eyes  of  God . - Says  the  objedlor,  this  may  be 

fo,  yet,  the  a <51  of  Mary  may  not  affe<5l  the 
a 61  of  Henry,  as  the  later  flatute  refers  to  the 
law  as  it  flood  previous  to  the  palling  of  the 
former —  and  certain  it  is,  that  if  the  a<5l 
of  32  Henry  VIII.  had  enadled,  that  the  fe- 
veral  degrees  fpecified  in  the  1 8th  chapter  of 
Leviticus  fhould  be  received  as  the  degrees  of 
illegal  marriage,  by  the  laws  of  England  the 
objedlion  would  hold  good  •, — but  as  thofe  de¬ 
grees  are  adopted  (as  I  humbly  conceive)  as 
illuftrations  of  the  laws  of  God , — and  as  the 

F  poflerior 
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pofterior  ftatute  declares  the  law  of  God  to 
be  otherwife,  I  apprehend  the  objection  will 
not  appear  fo  formidable  now  to  you,  as  it 
did  to  me  when  firft  propofed. 

Upon  thefe  a£ts  of  parliament  then  I  rely 
with  fome  confidence, — and  truft,  that  they, 
in  fome  degree,  warrant  my  afiertion,  that  the 
temporal  courts  would  probably  interfere  in 
more  inftances  than  was  generally  conceived ; 
for  by  the  authority  of  thefe  a£ts,  the  canon 
law  lofes  its  force,-“~the  table  hung  up  in 
churches  appears  a  piece  of  paper,  and  the  99th 
canon  of  1603,  which  is  the  ground  on  which 
that  table  is  fupported,  is  found  to  be  no  wife 
obligatory  on  the  nation  at  large.— The  canon 
law,  fo  far  as  it  is  concurrent  with  the  laws  of 
God,  of  nature,  with  the  adls  of  parliament, 
and  the  law  of  the  land,  freely  may  operate  1 
but  the  tranfgrefiion  o£|he  fpiritual  tribunal  be¬ 
yond  that  limit,  muft  be  refixained  and  corred> 
ed  by  temporal  jurifdidtion. 

In  this  place,  I  particularly  recommend  to 
your  confideration,  the  cafe  of  Middleton  and 
Crofts ,*  with  Lord  Hardwicke’s  invaluable  dif- 
fertation  on  the  Canon  law,—* it  fhews  the  truth 

of 


#  See  2  Atkyns’s  Reports,  in  the  Appendix. 
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of  my  opinion  of  the  authority  of  that  law  at 
this  day,  and  furnifhes  many  curious  obfer- 
vations,  which  ferve  as  premifes,  to  warrant 
my  conclufions,  That  the  Table  of  degrees  fet 
forth  in  1563,  and  fanftified  by  the  99th 
canon,  hath  no  obligatory  force,  at  this  day„ 
on  the  nation  at  large. 

But  to  this  general  reafoning  I  feel  oppofed 
the  authority  of  feveral  adjudged  cafes  fpeak- 
ing  a  different  dodtrine,  of  which  I  am  per- 
fedtly  aware,  and  on  which  I  mull  now  beg 
leave  to  make  a  fhort  comment. 

The  three  mofl  remarkable  are— 

Harrifon  and  Burrell^ 

Hill  and  Goodj-f 

Butler  and  Gaftrill.J 

It  is  not  neceffary  that  I  fhould  particularly 
Bate  the  cafe,  and  the  reafons  of  each  decifion. 

F  2  The 


*  Vaughan’s  Reports,  206, 
f  Ibid,  305. 

$  Gilbert’s  Reports,  156. 
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The  firft  arofe  on  the  marriage  of  a  man 
with  his  great  uncle’s  widow.— By  the  opinion 
of  all  the  Judges  of  England  it  was  holden, 
that  this  was  a  lawful  marriage,  and  a  prohi¬ 
bition  was  granted. 

This  decifion  in  itfelf  does  not  contradift 
my  principles,-— but  the  theory  on  which  it 
was  made  certainly  does. 

The  general  idea, —of  canon  law  being  ex¬ 
ploded  where  contrariant  to  the  laws  of  Eng¬ 
land,  is  indeed  admitted,' — but  the  ground 
of  the  decifion  is,  that  this  degree  of  relation 
is  not  within  the  Levi  tied  degrees ,  which  are 
all  received  as  now  of  force,  and  as  the  legal 
degrees  of  marriage. 

But  no  notice  is  taken  by  the  judges,  of 
the  a<5t  of  ift  Mary. 

The  two  other  caufes  arofe  on  marriages  be¬ 
tween  a  man  and  a  wife’s  filler,  and  a  man  and 
a  wife’s  aunt 

>  ■  -  * 

» 

s.  s 

Both  of  thefe,  on  the  fame  theory,  are 
holden  to  be  inceftuous. 


There 


There  are  Tome  few  more  cafes  in  the  books, 
but  none  of  them  later  than  thefe,  or  of  fo 
much  authority. 

On  thefe  decifions  I  remark- — - 

iff,  That  there  is  no  notice  taken  of  the 
ftatute  of  ift  Mary. 

This  has  induced  an  opinion  in  fome,  that 
this  adt  is  merely  a  private  one, — but  to  that 
opinion  I  have  anticipated  the  anfwer — while 
the  obfervation  proves  the  argument  to  be  in- 
conclufive  •,  for  it  fhews,  that  a  material  affec¬ 
tion  of  the  proportion  has  not  been  confi- 
dered. 

2dly,  The  argument  is  bottomed  too  much 
on  ecclefiaftical  law,  and  canons  indifputably 
of  no  authority  are  introduced  by  the  ftrangeft 
twift  of  logic  to  be  met  with  any  where.— It 
is  laid  down,  and  rightly ,  in  thefe  caufes,  and 
by  Lord  Coke  in  his  fecond  inflitute,*  that  the 
legality  of  marriage  is  dependant  on  the  laws 
of  God.— Then  fay  the  lawyers,— the  canon 
law  is  the  authoritative  expofition  of  the  law 

of 

*  In  his  Commentary  on  3 2d  Henry  VIII. 
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of  God — ergo ,  the  canon  law  is  to  be  adopted 
to  expound  the  law  of  marriage. 

What  a  monftrous  fubtilty ! 

What  effed  has  this  reafoning  but  to  in¬ 
troduce  the  canon  law,  with  all  its  abfurdides, 
into  England,  in  fpite  of  25  Henry  VIII.-— 
a  folemn  legiflative  ad  ?— And  how  cruelly 
abfurd  does  it  make  Englifh  jurifprudence 
appear,  to  have  the  law  of  the  land  explained 
by  fuch  circular  reafoning. — The  ad  of  3 2d 
Henry  VIII.  calculated  to  check  the  enormi¬ 
ties  of  the  canon  law  on  the  fubjed  of  mar¬ 
riage*  reduced  it  to  the  ftandard  of  the  law  of 
God ,  which  is  acknowledged  on  all  hands 
and  yet  come  the  logicians,  and  fay,  the 
canon  law ,  which  expounds  the  law  of  God ,  mult 
be  received  as  of  authority.— 5Tis  rather 
too  abfurd  to  be  difcuf&d  lerioufly  ;  and  I  feel 
lenfibiy  for  human  nature,  when  I  fee  fuch 
men  bigotted  to  fuch  prejudices.— -But  if  the 
argument  of  thefe  legal  authorities  be  thus 
inconclufive  ;*—if  it  be  thus  deficient  and  de-^ 
pendant  on  fuch  reafoning,— can  it  be  re¬ 
ceived  as  obliging  pofterity  And  mu  ft  fuch 

Judges 
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Judges  as  now  fill  the  highefl  feats  of  judica¬ 
ture  accede  to  thefe  prejudices  ? 

It  may  be  faid^-Yes!r^-The  courts  are 
bound  jlare  decifis . — Precedents  are  authori¬ 
tative,  and,  though  we  may  not  always  be 
edified  by  the  principle,  we  are  bound  by  the 
judgment. 

I  can  by  no  means  accede  to  this  unbounded 
pofition. 

No  man  can  wifh  more  ardently  than  I  do 

j 

for  legal  certainty,  and  yet,  Heaven  for¬ 
bid  !  that  I  fhould  always  tread  in  the  foot^ 
fteps  of  my  forerunners. 

Where  a  queftion  of  mere  pofitive  law* 
unconnected  with  any  flatute,  and  not  the 
fubjeft  of  natural  juftice,  occurs,  there  the  pre¬ 
cedents  in  our  books  are  the  befl  evidence  of 
general  experience ,  and  therefore  fhould  be  pur- 
fued  •, — for  be  it  ever  remembered,  that  former 
decifions  are  only  evidence  of  general  opinion 
and  experience,  and  from  thence  derive  their 
force  j— in  the  language  of  a  lawyer,— they 
are  evidence  of  law  j — but,  if  that  evidence  be 
oppofed  by  an  aft  of  parliament,  it  lofes  its 

weight. 
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weight,  and  the  prefumption  of  the  legality 
of  the  dodtrine  advanced  by  the  deeijion ,  is 
lhaken  by  the  pofitivc  proof  to  the  contrary, 
by  the  aft  of  parliament* 

If  therefore  the  argument  of  this  letter  be 
founded  in  found  principle, — -the  decifions  of 
our  courts  cannot  impugn  it  * — and  it  is  with¬ 
out  the  lead  fenfibility  that  I  wifh  to  hear 
the  dodbine  of  thofe  cafes  exploded— for  no 
inconveniences  can  follow  their  being  over-* 
ruled. 

\ 

The  length  of  time  which  has  incurred,  is 
too  long  to  bring  any  title  into  difpute,  which 
depends  on  the  authority  of  thofe  judgments ; 
- — and  the  removal  of  prejudice  and  abfur- 
dity  is  ever  the  wifh  of  an  honed  and  free 
heart. 

Thus,  Sir,  I  havexomplied  with  your  re- 
qued,— I  have  dated  and  corifidered  the  legai 
degrees  of  marriage,  as  I  underdand  them, 
and  have  given  you  the  reafons  of  my  opinion 
at  large.— They  are  my  reafons,  and  the  opi¬ 
nion  is  my  own — Nullius  in  Verba — - — I  think 
for  rnyfelf,  and  freely  communicate  the  re- 

fuk 
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fult  of  my  thoughts — determined  to  defend 
the  argument  which  brings  convi&ion  to  my 
mind  until  its  error  be  detected then— as 
willing  to  renounce  it,  as  before  refolute  in 
maintaining  it. 


/ 

G  L  E  T-  , 


I 
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L  E  T  TER  IV. 

S  I  R, 

IF  the  dodtnne  afTerted  and  defended  in  the 
foregoing  letter  be  well  founded,  it  may 
appear  to  fome  unneceffary  to'difcufs  the  fe- 
cond  general  topic— viz.  The  propriety  of  an 
application  to  Parliament,  to  have  the  legal 
degrees  of  marriage  confidered,  and  precifely 
afcertained,  by  legiflative  authority— bur,  I 
ftill  advife  Rich  application— at  lead,  1  would 
not  have  any  man  rely  on  my  opinion  fo  con¬ 
fidently,  as  to  be  fee ure  under  the  fandlion  of 
my  little  experience,  and  youthful  ideas,— and 
therefore  1  fhall  fubjoin  fome  obfervations  on 
its  propriety*  _ 

1  am  not  able  to  raife,  in  my  own  mind, 
one  argument  againft  the  application  there 
are  many  (which  to  me  appear  cogent)  in  fa¬ 
vour  of  it.— I  know,  there  are  fome  worthy 
and  eminent  gentlemen,  who  think  that  the 
interpofition  of  Parliament  might  create  con- 
fufion,  and  that  it  would  be  difficult  to  draw 
a  line  with  accurate  precifionj— but  to  me, 
*  nothing 
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nothing  appears  more  fimple: — let  Nature  be 
our  guide,  and  let  the  line  be  drawn  where 
the  conclufions  of  natural  law  feem  to  have 
fixed  it,  and  which  I  endeavoured  to  trace  in 
my  firil  letter, — Where  arguing  on  moral 
principles,  I  concluded  that,  the  relation  of 
uncle  and  niece,  or  aunt  and  nephew,  was 
the  bed  limit  that  could  be  fixed  ;• — in  that 
place,  1  confined  my.  expreffions  to  the  degrees 
of  confanguinity — but  the  principle  of  the  pro¬ 
hibition  extends  wherever  the  convenience  of 
family  oeconomy  requires  that  it  fhould,  and 
thofe  inllances  were  necefiarily  implied— as 
where  I  exprejfed  the  relation  between  father 
and  daughter,  I  implied  that  of  grand-father 
and  grand-daughter,  &c.  in  the  afcending  and 
defcending  lines ; — in  like  manner  I  would 
be  underftood  to  extend  it  to  degrees  of  affi¬ 
nity,  where  the  fame  reafoning  makes  it  ne- 
ceffary,  as  in  the  cafe  of  a  fon,  and  his  mo¬ 
ther-in  law,  of  a  nephew,  and  his  aunt-in-law — * 
but  I  can  never  be  brought  to  think,#that  the 
prohibition  fhould  extend  to  the  cafe  of  a  wife’s 
filler, — and  thofe  arguments  which  I  mentioned 
in  my  firil  letter  ftrike  me  fo  forcibly,  that  I  am 
often  inclined  to  wiffi,  that  the  confummation 
of  fuch  marriage  was  enjoined  in  England,  as 
it  was  of  old  in  Judaea. 

G  2  Nothing; 
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Nothing  therefore  appears  to  me  more  eafy 
and  fimple,  than  to  conftitute  a  marriage  ta¬ 
ble,  and  give  it  legiflative  landtion,  by  a  de¬ 
claratory  adt~X  prefer  that  to  a  new  enadting 
ftatute,  in  as  much,  as  a  declaratory  adt  would 
confirm  and  fettle  thofe  marriages,  which  have 
been  foiemnized  already,  and  which,  perhaps 
might  be,  by  interefted  perfons,  brought  into 
queftion,  in  a  courfe  of  odious  litigation  if 
an  enadting  ftatute  ftiould  only  protedt  thofe 
marriages  in  future. 

But  to  fuch  an  attempt,  it  is  further  ob- 
jedted,  that  the  fubjedt  is  pretty  well  under- 
flood,  and  it  may  be  dangerous  to  trouble  it. 

1 

This  objedlion  proceeds  qn  the  ground  of 
the  prefent  law  being  on  the  other  fide  of  the 
queftion  I  take  it  TO  be  clearly  on  this  fide  : 
and  if  fo,  the  argument  recoils  on  the  ob- 
jedtor ;  for,  in  order  to  fettle  the  matter,  to 
remove  all  queftions,  and  to  relieve  the  fubjedt 
from  its  prefent  ftate  of  embarraffment,— a 
folemn  legiflative  declaration,  is  particularly 
requifite. 


This 
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This  objection  is  however  carried  further* 
and  it  is  faid,  that  to  alter  the  prefent  fyftem* 
by  confirming  thefe  marriages,  might  bring 
many  titles  to  eflates  in  queftion,  which  have 
devolved  on  the  heirs  at  law,  on  baflardizing 
the  iffue  of  a  fuppofed  incefluous  marriage. 

But  the  anfwer  is  manifold.— No  fuch  title 
has  veiled  within  thefe  fifty  odd  years,* — there¬ 
fore  hardly  any  could  be  queflioned  in  law,  fixty 
years  length  of  quiet  pofTeflion  giving  an  inde- 
feafible  right  againfl  all  the  world ; — befides, 
the  legiflature  might  fafely  guard  againfl  fuch 
inconvenience,  in  their  aft,  by  inferring  a 
daufe,  whereby  fuch  titles  having  accrued  for 
any  time,  jive  or  ten,  or  any  other  number  of 
years ,  fhall  be  holden  to  be  indifputable. 

But  there  are  fome,  who  are  unwilling  to 
trouble  the  legiflature,  thinking  it  not  matter 
of  fufficiently  public  import,  to  call  upon  the 
Parliament  to  interpofe  in  as  much,  as  there 
are  but  few,  handing  in  near  degrees,  who 
have  intermarried—and  therefore  that  the  pri¬ 
vate 

*  Of  this  I  am  informed  by  a  perfon  who  has  made 
jit  his  bufinefs  to  be  very  exa&  in  the  enquiry. 
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vate  grievance  may  be  fubmitted  to.— —In 
God’s  name  why  ?— Why  fliall  one  individual 
fuffer?— -If  a  fingle  fubjedt  be  aggrieved— if 
natural  liberty  be  unwifely  retrained  in  one 
only  initance,— it  is  the  duty  of  rulers  to  in- 
terpofe  and  relieve  : — on  that  condition  Kings 
hold  their  fceptres,  Peers  wear  their  coronets* 
—and  the  Commoner  enjoys  the  facred  truft 
repofed  in  him  by  his  conifituents.— But,  I 
deny  the  number  of  the  aggrieved  to  be  fa 
fmall, — every  day  brings  fome  inftance  to  my 
knowledge,  of  fober,  fedate  and  prudent  per- 
fons,  who  have  happily  formed  the  matrimonial 
union,  and  yet  are  fearful,  left  the  fable  rod  of 
remaining  fuperftition ,  ffiould  one  day,  inffidt  a 
fcourging  too  fevere  for  a  feeling  creature.— 
But  let  us  give  into  the  miftake  for  a  moment, 
and  fup pole,  the  number  of  thofe  already  mar¬ 
ried  to  be  fmall, — how  many  are  they,  who 
would  wifh  now  to  many*,— and  who  are  de¬ 
terred  by  the  frightful  difficulties  in  which  the 
fubjedt  is  amazed!— What  a  treafureof  happi- 
nefs  then  is  loft,  and  how  many  perfons  hereafter 
would  bids  the  day — when  the  meafure  re¬ 
ceived  parliamentary  adoption. — This  objedtion 
appeared  to  me  too  feeble  to  deferve  an  anfwer, 
until  I  heard  that  it  had  been  urged  by  an 
eminent  perfonage,— now  no  more,— whofe 

memory 
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memory  I  would  not  dare  to  infult,  by  patting 
by  any  thing,  which  he  judged  to  be  worthy 
of  his  notice. 

Our  opponents  would  next  fright  us,  with 
a  notion,  that  the  particular  inftance  of  a 
marriage  between  a  man  and  his  late  wife’s 
fitter,  fhould  above  all  be  ttrongly  reprobated 
— -and  this  for  political,  as  well  as  for  moral 
reafons.- — -They  fay,  that  men,  in  fociety, 
ought  to  look  abroad  for  wives, — that  the  con- 

s 

jugal  union  produces  family  compacts,  the 
extending  of  which,  forms  a  chief  link  in  the 
great  chain  of  fociety— that,  therefore,  by 
prohibiting  this  marriage,  a  man  will  confti- 
tute  new  compadts,  new  relations,  and  friend- 
fhips,  which  might  be  precluded  by  an  inter¬ 
marriage  with  his  fifter-in-law. 

A 

This  argument  would  carry  the  prohibition 
an  immenfe  way,  and  would  in  a  ttiort  time 
be  the  means  of  there  being  no  competent 
degrees  at  all, — by  prohibiting  any  two  peo¬ 
ple,  Handing  in  any  degree  of  relation,  how¬ 
ever  diftant,  to  encreafe  their  charity  to  each 
other  by  a  more  intimate  endearment. — It  there¬ 
fore  proves  too  much. — But  to  what  a  cruel 
degree  does  it  fcrew  up  the  reftridtions  of  na¬ 
tural 
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tural  liberty— to  which,  no  (late  of  fociety  cad 
require  it— nor  any  human  inftitutions  war- 
rant. — A  man  having  formed  one  connection 
in  a  Arrange  family,  has  fully  performed  his 
duty  to  fociety,  and  fnrely  fhould  not  be  com¬ 
pelled  again  to  go  among  Arrangers,  in  vio¬ 
lence  to  his  own  happinefs,— frequently,  to 
the  mifery  of  his  children,  and  to  the  jealoufy 
and  diArurbance  of  his  old  and  new  connexions 
—and  this  too,  when  the  wealthy  mifer,  or 
debauched  libertine,  are  allowed  through  life 
to  Ararve,  or  riot  in  a  courfe  of  mean,  or  wan¬ 
ton  celibacy. — — The  ideas  of  policy  are  foon 
diffipated,— for  policy  can,  or  ought  to  reArain 
nature  no  further,  than  the  happinefs  of  fo¬ 
ciety  may  require and  no  argument  can  be 
urged  to  AiewT,  that  mankind  can  be  made  un¬ 
happy  by  a  toleration  of  thefe  marriages 
the  contrary  is  evident.' — “The  moral  argu¬ 
ment  is  thus  propofedT— VV Ives5  Afters  often 
live  under  the  fame  roof  with  the  married 
couple.— -Were  the  injunction,  ariftngfrom  the 
opinion  of  the  intercourfe  being  inceftuous 
once  removed,  (as  it  certainly  would  be  by  a 
legal  allowance  of  their  future  marriage) — a 
fcene  of  adultery  would  be  foon  opened,— and 
domeftic  eafe  be  difturbed  by  continual  in« 

trigues.«~* 
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trigues. — This  argument  alfo  proves  too  much* 
—for  it  tends  to  fhew,  that  a  man  on&e  mar¬ 
ried  ought  not  to  live  with  any  female  whatever 
—or  any  fecond  marriage  muft  be  pronounced 
inceftuous. — Is  it  not  too  abfurd  to  require  a 

ferious  difculfion?- - In  God’s  name, — why 

fhould  a  man  be  more  likely  to  commit  adul¬ 
tery  with  his  wife’s  filter,  than  with  his  fifth, 
coufin,  or  the  dairy-maid  who  may  live  with 
him? — On  the  contrary,  it  is  farlefs  likely  that 
a  filler,  loving  and  beloved  by  the  wife,  fhould 
yield  to  the  addrelfes  of  a  brother-in-law,  or  he 
fucceed  in  his  adulterous  effort  with  her,  than 
with  an  airy  chamber-maid— or  more  diftant* 
and  probably  lefs  affe&ionate  kinfwoman* 

But  lalt  of  all  we  are  threatened  with  the 
certain  oppofition  of  prelatical  power, — we  are 
told,  that  their  reverend  Lordlhips  will  re- 
je£t,  with  indignation,  any  attempt  againfi  the 
[acred  inflitutions  of  the  churchy  of  which  I  am 
told  this  is  one. 

Heaven  forbid,  that  the  bench  of  Bifliops 
fhould  fit  tamely  by,  and  behold  a  grofs  in¬ 
fraction  of  the  laws  of  God  and  of  Chris¬ 
tianity !— But,  if  my  argument  be  right,  is 

H  this 
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this  fuch  an  attempt  ? — Is  it  not  rather  the 
diredl  contrary?— For  my  part,  I  conceive  it 
to  be  a  pirns  attempt  to  fecure  man's  bappi - 
nefs-i  againft  the  influence  of  the  miferabie 
relids  of  the  mod  damnable  fyftem  that  ever 
prevailed — - — the  policy  of  the  Church  of 
Rome* 

*  , 

Are  we  to  fuppofe  their  Lordfhips  would 
refufe  to  pronounce  the  purer  do&rine  of  re¬ 
ligion,  and  to  refcue  the  minds  of  Chriftians 
from  the  amazement  of  fuperftition— becaufe 
the  prejudices  are  antient,  and  the  marriage- 
table  is  covered  with  the  duft  of  antiquity  ?- — 
Alas!  if  it  were  poftible,  that  fuch  opinions 
could  prevail,— -how  would  I  pity  the  lamen¬ 
table  bigotry  of  the  eighteenth  century !  — 
What  a  miferabie  contrail  would  it  afford 
with  the  bright  genius^  of  the  fixteenth!—  If 
antient  prejudices  and  received  opinions  had 
always  deftroyed  the  impetus  of  argument,— 
this  country,  like  the  reft  of  Europe,  had  long 
ago  been  enflaved— the  Reformation— the  bril¬ 
liant  Reformation,  would  now  have  been  cele¬ 
brated  as  a  bold  and  glorious  attempt  only— 
and  lamented  by  the  pitying  heart  of  libera¬ 
lity  as  an  unfortunate  mif carriage . 
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But  how  is  it  celebrated  ?— As  the  nobleft 
ftruggle,  gilded  with  the  happieft  fuccefs,  in 
the  hiilory  of  Chriftianity ! — —How  was  it 
produced? — By  furmounting  prejudices — rea- 
foning  by  found  logic,  and  concluding  with 
free- thinking — and  giving  full  rein  and  fair 
play  to  human  underftanding.— Shall  it  then 
now  be  checked  ? — ’Till  I  behold  the  pre- 
fent  attempt  fruftrated  by  prelatical  bigotry* 
I  will  not  fufpedi;  it. — Proceed  then,  my  friend* 
to  execute  your  intention, — may  fuccefs  attend 
it!— and  if  thefe  loofe  and  imperfeft  thoughts 
of  a  young  mind,  fincerely,  though  diffidently 
communicated,  can  in  the  leaft  degree  give 
furtherance  to  your  plan,  they  are  at  your 
fervice,  to  be  employed  at  pleafure  they 
cannot  afford  the  light  you  wiffi  : — but  if  they 
are  the  caufe  of  others  thinking  of  the  fub~ 
'  je6t,  with  more  accuracy,  and  judging  of  it 
with  more  ability — they  in  fome, — (ay,  al- 
moft  in  the  whole  meafure)  anfwer  your  end— 
of  thefe  letters,  fay  with  the  philofopher. 
Preparations  opus  eft ,  ut  res  per  gradus  matu - 
nfcat . 


FINIS , 


